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The Kentucky Open Records Act

In 1976, the General Assembly enacted the Open Records Act, KRS 61.870 to KRS 61.884, which establishes a right of access
to public records. The General Assembly recognized that the free and open examination of public records is in the public
interest. All public records, whether they are stored in a computer or on paper, must be open for inspection unless the records
are exempted by one or more of the twelve exemptions found in the Act. You may inspect any nonexempt public record
regardless of your identity.

What are public records?

The Open Records Act applies to public records maintained by State and Local government agencies. The agencies covered by
the Act include:

State and Local Government Officers, Departments, and Legislative bodies;

County and City governing bodies, school district boards, special district boards and municipal corporations;
State or Local Government agencies created by statute or other legislative acts;

Agencies that receive at least 25% of their funds from State or Local authority;

Agencies created and controlled by public agencies; and

Interagency bodies of two or more public agencies.

Subject to twelve exceptions, records that are prepared, owned, used, possessed, or retained by a public agency are public
records, and must be made available upon request.

What is the procedure for inspecting a public record?

To inspect a public record, you must make a written request to the official custodian of the records of the agency. The
custodian is the agency employee who is responsible for maintaining the agency records. You should describe the records you
want to inspect, sign the request, and print your name on it. You may hand deliver, mail, or fax your request to the agency. If
you wish, you may use our form.

If you request copies of public records, the agency’s copying charges must be limited to the actual cost of reproduction,
including materials and mechanical reproduction, but not including the cost of personnel required to copy the record.

The public agency must respond to your request, in writing, and within three days, not including Saturdays, Sundays, and legal
holidays. If the agency denies all or any part of your request, it must tell you which Open Records Act exemption it is relying
on. The agency must also explain how the exemption applies to the record.

If the record that you want to inspect is in use or temporarily unavailable, the agency should notify you and designate a place,
time, and date for inspection no more than three days from the date it received your request. If the delay is greater than three
days, the agency must give you a detailed explanation of the cause.

You may inspect public records during the regular office hours of a public agency, or by receiving copies of the records
through the mail. If you live or work outside the County in which the records are located, and you precisely describe the
records, the public agency must mail copies to you. The agency may require advance payment of the copying fee and postage.
In providing you with copies, the agency is not required to convert records from paper to electronic format, but is only required
to give you what they have.
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What records are exempt from public inspection?

The Open Records Act permits a public agency to withhold certain records from you unless you obtain a court order directing
their release. These include:

e Records containing information of a personal nature if disclosure would constitute a clearly unwarranted invasion
of personal privacy;

e Records that are confidentially disclosed to an agency or required by the agency to be disclosed to it which are
generally recognized as confidential or proprietary and which if disclosed would permit an unfair commercial
advantage to competitors, including records which are compiled and maintained in conjunction with an
application for or the administration of a loan or grant; the application for or the regulation of assessments,
incentives, inducements, or tax credits; or the regulation of a commercial enterprise;

e Records that relate to the prospective location of a business or industry which has not previously disclosed that it
is interested in locating, relocating, or expanding in Kentucky;

e Records developed by an agency in conjunction with the regulation or supervision of financial institutions which
reveal the agency’s internal examining or audit criteria;

e Real estate appraisals, engineering or feasibility estimates, and evaluations made by or for a public agency in the
course of acquiring property, until all of the property has been acquired;

e  Test questions, scoring keys, and other examination data used to administer a licensing examination, examination
for employment, or academic examination before the exam is given or if it is to be given again;

e Records of law enforcement agencies or agencies involved in administrative adjudication if disclosure of the
records would harm the agency by premature release. Such records may be inspected after enforcement action is
completed or a decision is made to take no action, unless they were compiled and maintained by a County or
Commonwealth’s Attorney or unless another exception applies;

e  Preliminary documents, including drafts, notes, correspondence with private individuals, recommendations, and
memoranda in which opinions are expressed or policies formulated; and

e  Public records that are prohibited from disclosure by State or Federal Law.

What can you do if your request is denied?

If your request is denied, you may file an appeal with the Attorney General for review of the agency’s actions. Your appeal
must consist of a letter describing the circumstances of the denial, a copy of your written request, and a copy of the agency’s
written denial, if available. Unless you are an inmate confined in a jail or correctional facility who is aggrieved by a denial
issued by the Corrections Cabinet, you may bypass the Attorney General’s Office and file your appeal in Circuit Court. If you
choose to go directly to Circuit Court, you will incur the costs of bringing a lawsuit, including filing fees and your attorney’s
fees.

The Attorney General will review your appeal and issue a decision. The decision will state whether the agency violated the
Open Records Act by denying your request. You will receive a copy of the decision along with the agency. You or the public
agency may appeal the Attorney General’s decision to the Circuit Court of the County where the agency has its principal place
of business or where the record is maintained. The Attorney General should be notified of any Circuit Court action, but may
not be named as a party in the action.

If an appeal is not filed within thirty days, the Attorney General’s decision has the force and effect of law and can be enforced
in Circuit Court. However, the Attorney General does not have authority to force an agency to release records or otherwise
enforce the decision after it is issued.

If you prevail against an agency in Circuit Court, you may be awarded costs, including reasonable attorney fees, if the court

finds that the records were willfully withheld. The court may also award you up to $25 for each day that you were denied the
right to inspect the records.
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OPEN RECORDS REQUEST FORM

First Name:

Last Name:

Mailing Address:

City: State: Zip:

E-mail (optional):

Business Hours Telephone:

Preferred Delivery: O Pick Up
0 U.S. Mail
[ On-site Inspection

Records Requested:
(to expedite the request, be as specific as possible in describing the records being requested. Also please
include the type of access requested (copying or inspection))

Signature: Date:

(must be signed to be a valid request under the Kentucky Open Records Act)

** FOR AGENCY USE ONLY *#*
Received by: Date: Time:

Records Provided:

Disposition Notes:

1. This form should only be used to submit records requests to the Nicholasville Police Department.
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2.

In order to request access to government records under OPRA, you must complete all the required portions of
and date this request form and deliver it in person during regular business hours or by mail or fax to the
Records Custodian. Your request is not considered filed until the Records Custodian has received a completed
request form. If you submit the request form to any other officer or employee of the Nicholasville Police
Department, that officer or employee may not have the authority to accept your request form on behalf of the
Nicholasville Police Department and your request will be directed to the Records Custodian. The three
business day response time will not commence until the Records Custodian reviews the request to determine if
it is complete.

3. If you submit a request for access to government records to someone other than the appropriate custodian, do

not complete the Nicholasville Police Department request form, or attempt to make a request for access by
telephone or fax; the Open Public Records Act and its deadlines, restrictions and remedies will not apply to
your request.

4. The fees for duplication of a government record in printed form are $0.10 per page. We will notify you of any

10.

11.

12.

13.

special charges, special service charges, or other additional charges authorized by State law or regulation
before processing your request. Payment shall be made by check or money order payable to the Nicholasville
Police Department.

. If it is necessary for the records custodian to contact you concerning your request, providing identifying

information, such as your name, address, and telephone number or an email address is required.

. You may be charged a minimum 50% deposit when a request for copies exceeds $25. The Records Custodian

will contact you and advise you of any deposit requirements. You agree to pay the balance due upon delivery of
the records.

. The Records Custodian may deny access to a person who has been convicted of an indictable offense in

Kentucky, any other state, or the United States, and who is seeking government records containing personal
information pertaining to the person’s victim or the victim’s family.

. By law, the Nicholasville Police Department must notify you that it grants or denies a request for access to

government records within three business days after the custodian of the record requested receives the
request, provided that the record is currently available and not in storage. If the record requested is not
currently available or is in storage, the custodian will advise you within three business days when the record
can be made available and the estimated cost. You may agree with the custodian to extend the time for making
records available, or granting or denying your request.

. You may be denied access to a government record if your request would substantially disrupt agency

operations and the custodian is unable to reach a reasonable solution with you.

If the Nicholasville Police Department is unable to comply with your request for access to a government
record, the custodian will indicate the reasons for denial on the request form and send you a signed and dated

copy.

Except as otherwise provided by law or by agreement with the requester, if the custodian of the record
requested fails to respond to you within three business days of receiving a request form, the failure to respond
will be considered a denial of your request.

If your request for access to a government record has been denied or unfilled within the time permitted by law,
you have a right to challenge the decision by the Nicholasville Police Department to deny access. At your
option, you may file a complaint in writing with the Office of the Attorney General for the Commonwealth of
Kentucky. You may contact the Attorney General by telephone at (502) 696-5300, by mail at The Capital, Suite
18, 700 Capital Ave., Frankfort, KY 40601-3449, by email, or at their website. The Attorney General’'s Office
can also answer other questions about the law.

Information provided on this form may be subject to disclosure under the Open Public Records Act.
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